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COUNCIL Cornwall Council
FORM OF APPLICATION FOR MODIFICATION ORDER

Wildlife and Countryside Act 1981

Definitive Map and Statement for the former District / Borough* of Penwith / Kerrier / Carrick /
Restormel / North Cornwall / Caradon*

To: Cornwall Council

of: New County Hall, Treyew Road, Truro TR1 3AY

of

hereby apply for an Order under section 53(2) of the Wildlife and Countryside Act 1981 modifying the
definitive map and statement for the area by:

(a) Deteting the footpath bridleway/restricted byweys byweyapsntoall traffie* x
MO soninvimsensusvevessieosainsmonraioes S as s wabsesasins Grid Ref.....cccoeiiieeeeeeeececeieecn e
L e O e e B GHAIREE: - s T

(b) Adding the footpath{bridiewayy/ restricted byway / byway openicathtratlict
from: .©Odd Mill, Week stMary Grid Ref.. SX 24878 99026

g Upgrading / dewhigrading to fooipaif A biidieway restricted byway xbywopam#ma X
the footpath / bridleway:Grestrictedbyway..hywayepentoal iraffiek  Footpath 564/9

from: .264/9/1 Hilton Woods .. ............... Grid Ref..5X 2535999310 ...

to: Qdd Mill.YWeek.StMary....ccveeeiieinnnnee Grid Ref..SX 24808.99046................
(d) Varyingiadding tethearticuiars retatingtothe foatpathbridlenay/restricted byway/byway

open to all traffic *
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and shown on the map accompanying this application.

* Please delete text as applicable
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| / We attach copies of the following documentary evidence (including statement of witnesses) in
support of this application:

..........................................................................................................................................
..........................................................................................................................................
..........................................................................................................................................

................................................................

Privacy Notice - General Data Protection Regulations

The Data Controller for all the information you provide on this form is Cornwall Council, New County Hall, Treyew
Road, Truro TR1 3AY. Data Protection Registration Number: Z1745294

The information you provide on this form is collected for the purpose of carrying out the functions of the Council
under its statutory duties under the Wildlife and Countryside Act 1981. Although it is not our preferred practice to
hare the information contained in your completed form with other parties before determining an application for a
efinitive Map Modification Order, you should be aware that your completed form may be made available to other
arties who have a right to see it under the Freedom of Information Act 2000. You should also be aware that the
nformation contained in your completed form will be included in the appendices to a report prepared by officers of
the Council and may also be made available as part of a bundle of papers prepared for a future Public Hearing or

Inquiry.

Your data will be held within Cornwall Council’s secure network and premises and will not be processed outside of
the UK. Access to your information will only be made to authorised members of staff who are required to process it
for the purposes outlined in this privacy notice.

In accordance with the Batchelor Retention Guidelines your information will be retained for the calendar year that
we finish processing it and for two years thence.

Whilst your personal information belongs to you, you have the right to:

be informed how we will process it,

request a copy of what we hold about you and in commonly used electronic format if you wish,
have it amended if it’s incorrect or incomplete,

have it deleted (where we do not have a legal requirement to retain it).

If you would like to access any of the information we hold about you or have concerns regarding the way we have
processed your information, please contact the Data Protection Officer, Assurance, Cornwall Council, County Hall,
Truro TR1 3AY. Tel: 01872 326424, Email: dpo@cornwall.gov.uk

'We would prefer any complaints to be made to us initially so that we have the opportunity to see if we can put
things right. However, if you are unhappy with the way we have processed your information or how we have
responded to your request to exercise any of your rights in relation to your data, you can raise your concerns direct
with the Information Commissioners Office. Tel: 0303 123 1113. https://ico.org.uk/concerns/

12



Documentary Evidence List -

1) Application route map

2) 1839 Tythe Map CRO

3) Conveyance of Edward Mucklow 1876 (CRO)
4) Boundary Remark book 1880 OS 26/1737 NA
5) Boundary Sketch Map 1881 National Archives OS 27/604
6) OS Map 1885 (Nat Lib Scot)

7) OS Map 1888 (NLS)

8) OS Map 1892 (NLS)

9) OS Map 1893 (NLS)

10) Bartholemew's map 1897 (6) (NLS)

11) IR Map 90/6/209 1905 NA

12) District Record Map 1906 NA

13) OS Map 1907 NLS

14) Farebrother Freehold Estate map 1909 NA.
15) OS Map 1937 NLS

16) Johnston and Bacon Map 1940

17) OS Map 1.25,000 1945 NLS

18) OS 7™ Series 1955 NLS

19) Geographia Road map of cornwall 1960 My copy

20) Bude OS Map sheet 174 1960 My copy




Applicant’s statement.

Currently this route does not have any designation for public access at all despite being easily accessed
via an existing public footpath and already being a green lane. | wish to modify it to a restricted byway
because there is an extreme shortage of routes in the area for walkers, horse riders and other
unmotorised users. This route is a wide green lane throughout the proposed length, and it leads into the
large area of Forestry Commission land at Swannacott Forest which already has public access and
through which it is possible to walk or ride back up to the village of Whitstone.

Walkers and riders are currently forced onto the nearby narrow main roads with fast moving traffic. My
evidence shows that even within living memory this route was used for public access even with motor
vehicles, and therefore | feel it should be returned to public use. My evidence is listed as follows with
explanations-

1) Application route map

2) Tythe map 1839

The original map is in the County Records office. Although there is no apportionment number, this
map shows a shaded road on the route which was considered public, and is depicted in the
same way as other.current public roads in the area.

3) Conveyance of Edward Mucklow 1876 (CRO) this map shows the route depicted in the
same manner as the public carriageway through the village marked ‘to whitstone’.

4) Boundary Remark Book 1880 OS 26/1737 NA

This document is attached to an explanatory map. If you note points A and B you can
see where the 1880 boundary map refers to the modern map attached and the
application route. At point B the stream which is the boundary, goes under a substantial
stone bridge. You will also note the very substantial stone built bridge at this point which
still exists and is illustrated in the attached up to date photo. This evidence shows
therefore that the route existed in 1880 and although no remarks particularly refer to it in
the book, the bridge that still exists shows that the route was intended for public use and
large vehicles. A bridge of this sort would not have been built for mere farm vehicles or a
footpath.

5) Boundary Sketch Map 1881 National Archives OS 27/604

This evidence again is presented with a modern map for comparison. Again you can see
points A and B o assist with locating. The route here is shown in the same manner as
other main roads shown on the map.

6) OS Map 1885 (Nat Lib Scot)
This map shows the route depicted in the same manner as other minor roads in the area.

7) OS Map 1888 (NLS)
This map shows the route depicted in the same manner as other minor roads in the area.

8) OS Map 1892 (NLS)
This map shows the first section of the route depicted in the same manner as other
public roads in the area (for example rd number 829 at the middle top of the page).

9) OS Map 1893 (NLS)
This map shows the whole route depicted in the same manner as other minor public
roads in the area.



10) Bartholemew's map 1897 (NLS)
This map shows the route depicted in the manner of other public minor roads in the area.
The key (attached) confirms the category of ‘other roads’.

11) IR Map 90/6/209 1905 NA

This Valuation record map shows the first section of the route depicted as a ‘white road’
in the same manner as other public roads in the area, this shows that the valuer was not
including it in the valuation of the property as it was then considered to be a public road.

12) District Record Map 1906 NA
This district record map shows the route depicted in the same manner as other public
roads in the area.

13) OS Map 1907 NLS
This map shows the whole route depicted in the same manner as other public roads in
the area.

14) Farebrother Freehold Estate map 1909 NA
This map again shows the whole route depicted in the same manner as other public
roads in the area.

15) OS Map 1937 NLS
This map shows the whole route depicted in the same manner as other public roads in
the area.

16) Johnston and Bacon Map 1940

This map which was intended as a commercial roadmap for use by public motor
vehicles, shows the whole route depicted in the same manner as other public roads in
the area. Indeed many local people still recount memories of driving along the
application route as recently as the 1960s.

17) OS Map 1.25,000 1945 NLS
Another example of the whole route being depicted for the public, in the same way as
other public roads in the area.

18) OS 7™ Series 1955 NLS
This map is still showing the whole route complete, in the same manner as other minor
public roads.

19) Geographia Road map of cornwall 1960 (My copy)

This is a road map intended for use by motor vehicle drivers, this is my copy and the key
was missing so | have attached the key for the same series of maps which | obtained
from a separate may, it shows the route depicted as an ‘Other road’.

20) Bude OS Map sheet 174 1960 (My copy)
This map shows the route depicted as a partially unfenced minor road, as confirmed on
the attached key to the same map.



APPENDIX to DMMO application EVIDENCE
Ref Odd Mill to Swannacott Wood

This application route has now been extended to avoid being a ‘cul de sac’.
My original application went from the house at Odd Mill into Swannacott wood
and along to a ruined bridge in the wood at point F.

The amended application starts at point H at Hilton wood along a driveway (Public
footpath) to Odd Mill, then leaves the ROW up into Swannacott wood and back to
the village of Whitstone where it ends at the Primary school. My amended map is
attached.

The evidence submitted previously and numbered 1-20 from the original
application is still valid and in many cases includes the sections in the amended
route. But I would like to submit this further evidence to apply to the extended
sections, listed below-

Previous evidence that applies to the extended sections -
6) OS map 1885.

7) OS map 1888.

9) OS map 1895.

13) OS map 1907.

14) Farebrother estate map 1909

15) OS map 1937

16) Johnston & Bacon Road Atlas 1940.
17) OS map 1945

18) OS map 1955

19) Geographia Road map 1960

20) OS map 1960



Further evidence for amended sections-

21) Amended Map showing added sections to the original route.
22) Survey of Manor of Swannacott 1735

23) Tythe Map 1839

24) Farebrother Clark Sale map 1875

25) OS map 1892 showing road numbers.

26) IR map 1905

27) OS map 1963

28) District Record Map 1905

29) IR map 1906

20) Glader. She AT Ju (911 - agplies Fo whdle 9 agliedan rau?
31) Suaver oF SUAMAQGTT parpl 1735 — @ sed F03 TTagh Hdaa  Wond




Conclusion -

From the earliest Tythe map of 1839 through to the early 1960s, 17 maps of different origins and
dates show that this route has been considered a public ‘road’ for well over 100 years. As well as
this, the boundary remark book 1880, boundary sketch map of 1881, and Inland revenue map of
1905 confirm it's existence. The route is a green lane, around 12 -15 feet wide throughout.
mostly with hedged or fenced boundaries of historic note and two substantial stone bridges wide
enough for motor vehicles to pass over, one of which remains intact, further indicating it's historic
use as a carriageway. This route was the original route to the ancient property known as ‘Odd
Mill’ which was mentioned in the Doomsday Book, and there were also two other dwellings along
the same route in the 19" century between Odd Mill and the Village of Whitstone, one known as
Herriot Park, and another as Marrias. | am confident that this is enough evidence to justify the
authority investigating this modification order.






